[Pharkhand Act, 66,2000] . -
The Jharkhand Co-operative Sociefies =

(Amendment) Act, 2001 - -
AN i
ACT

TO AMEND THE JHARKHAND
COOPERATIVE SOCIETIES ACT, 1935
(ADDOPTED)ACT VI OF 19335)

Be it enacted by Legislative Assembly in the Sixty two years
_of the Republic of India as follows: -

Short iiﬂ;, extent and commencement -
(1) This Act may be called the JTharkhand ('Ié—opﬂrativc Societies
(Amendment) Act, 2011. 4 '

(11) 1t shall extend to the whole of the State of Jharkhand.
{111) It shall come into force at once.

Addition afier section 2(J) of the Jharkhand Co-operatlive Socicties Act,
1935 (Adopted) 1- The following shall be added afier section Z(J) of the
Jharkhand Co-operative Socicties Act, 1935 (Adopied) unless the
context otherwise requires; namely --

(k) " Affiliating Sc}aiéty" h:’il_t:!ns a registered Socicty of which another
registered Society is a member and an “affiliated society” means a
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pepisterad someny wihoch is o member of an al frliating socieny:

(1) M ApeN Society” means

(1) A socteties whose ates ol operanon covers the whale of Jharkhand and
whieh has any ather Co-operative Society and af the byve-laws so provide
ridividualy 45 its e bers, or

1) Any other co-operative federation having o s mza of speration the

whorte of Mizrklvind and wiineh bas heen declared as Aqgrex sodiesty by the
Foewstranr of Co-nperatnve Socicties]
() "Capital o sk weishted Assets Hano” The caputal Adegquacy nonms
aipulated by the national bank fom ume to tme;
in) "Cenral Co-operative Bank™ means a Cenral Sociery engased in the
business of banking:
(o) "Central Society™ means
(i) A Co-operative Society which has any other Co-operauve Society
and, if the Byedaws so pwovide | individuals as s members,
provided that 11 does oot come under the catepory of a pnmary
shoiely, an Apex Saciey or a State level society, o
(i1) A Co-operative Sociery which is declared as a central soctety by
the Registrar of Co-operative Societies,
{p) "Chartered Accountant” means a member of Institme of Charsered
Accountanis of India within the meaning of the Chantered Accountants Act,
1949 (38 of 1949), '
(q) "Mational Bank™ means the Natiopal Bank for Agncultue and Rural
Development established under section 3 of Nanonal Bank for Agnculture
and Rural Development Act, 1981 (G1 of 1981},
(r} "Reserve Bank” means a Reserve Bank of India Constituted under
section 3 of the Heserve Bank of India Act, 1934 (2 of 1934),
{s) "Shon Term Co-operauve Credit Structure Society” means and mcludes
the State Co-operative Bank, Central Co-operative Bank and pomary
Apnculture Credit Societies, by whatever name they may be called.
{t) “State Co-operative Bank” means an Apex Society engaged in the
business of banking )

3. Insertion of a new chapter after chapter V1 B of the Jharkhand Co-operative
Societies Act, 12345 {Adopted)- The following new chapter shall be inserted
afier chapter V1 B of this Act, namely --

Chapter - V1 C
(For the special provision apphcable o short temm co-operation credut
struciure )

4. Insertion of new siciions namely, 44 AT, 44AU and 44AV afier section A44A5
of the Jharkhand Co operative Societies Act, 1935 (Adopted) - The following

section AT 44al) and 440 shall be insened 4445 in the lharkhand Co-
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cperative Societies Act, 1935 (Adopted) namely -

44AT- Provision to this chapier to apply to short erm Co-operative Credit
Structure Societies-The provision contained in this chapter shall apply 1o shorn
terms Co-operative credit structuse societies 3

44AU- Overnding effect of chapter VIC- Not standing anything contrary or
inconsistent with any provision cootained in any other Act or Rules framed
there under or bye-laws of any registered society or orders i1ssued there under

the proviston of this chapter shall have overniding effect.

44 AV
(1) (a) Membership rights to_depositors/borrowers: Every person or group

holding a minimum deposit of rupees one thousand for a continuous penod
of minimum two years or such other amount or time as may be prescrnibed
in the bye laws of a primary agricultural credit society shall become a
member of the mciety by subscribing the mipimum share capital specified
in the bye-laws and shall have full memhershlp and 1lmtlng'; nghts. < :

~ (b) A group borrower shalt become a-member of a pmnary agricultural credit
society by subscnhmg the rmmmmn share cap:tal-s;jec:ﬁed mn the bye-laws
and shall have full voting nghts

(c) Every group depositor or group borrower admitted as a member shall be
entitled to vote through one delegate nominated by the group.

(2) Autonoemy to STCCS: A Short Term Cooperative Credit Structure Society

shall have freedom to decide its financial and internal administrative matiers,
especially -
(1) Interest rate on deposit and loans, in conformity with the RBI guideline |

(1) Borrowing and Investments,
(ii1) Loan policies and individual loan decisions,

(1v) Personnel policy, staffing, recruitment, posting and compensation to staff,
s po

and

=

(v) lmeraai control system, appointment of auditors and fees for the audit.” -

(3) Restrictions on povernment equity: The State Government’s subscniption to
the share capit:ﬂ of any Short Term Cooperative Credit Structure Society shall
not exceed tweniy five percent of the total paid-up share capital of such

society, Provided that the Siagz Government or such society have opuon w0
further reduce the State Government equity and the society shall not be

prevented from doing so by the State Government.



3 I rore iy 3 eI ASoTE - r s Ero T S
Tty e SN l'I\I\H '.'.|'l|‘:"l|,'. TAORE. 2 TR P |

D F I e e R S ETTR T mieninier:  There shall be only one pomones of he
Cranverneesat un the mRasane Comrninee of 1the Strre Co openstove Pk and
Clenbhal Co-pperatiine Fashs only o the Gioveriment hias soabseribed 17 ifs

shiaee capnnad

Ll Phere shaldl Be no Governunent nomines in ibe WA commiites af o
SRR e ri Uit orsdit socisty trespective of whethe: abe Dhovormimend
has subscrbed to the share capital ot such society o no,

(3] ) Transition aod freedoin to affiliation: A short Tenm Co-operative Credit
Structure Society may. if it so chooses, become a co-gperanve and get
registered under Jharkhand Self Supporting Co-operative Society Act, 1996,
alter fulfilling the prescribed requirements

(b} A co-operative registered under Jharkhand Self Supporming Co-aperanve

Societies Act, 1926 may become a member of an affibiating  socwety
regristered uncler this Act.

" (e} A Short Term Co-operative Credit Strucrure soCiery may b«e:_oma a member
of an affibaung society of 1ts choice or leave the membership of 5:11:&501:&&1}'
provided that before de-affiliation the sociery shall d.lschargc: its Enanc:afl
Liabihity, 1f any | to the society from which it 1s de- affiliating.

() Frecdom of area of operation: A short Term Co-operative Credit Structure

Sactety shall have the freedom of entry and exit at any tier and there shall be

no mandawty wesuiictions of geographical boundaries for the conduct of its

operalions.

(7) Freedom of investment:

A Short Term CD—Opemﬂve Credit Stracturs
Society may, subject to the guidelines of the Reserve Bank, 1f any, invest or

deposit its funds i any bank or financial institution regulated by the Reserve
Bank and not necessarily in the federal society to which it is affiliated

(8) Freedom in choosing financizl inq[ilnriulr A Short Term Co-operative Credit

Structure Society may obtain loans from any bank or Reserve B.ank reculated

financiai institution  and refinance from MNational Bank ™ or any other

refinancing agency directly or through anv Reserve Bank regulated financial

mstitution of ity choice and not necessanly from the affiliating society to

which 1t 1s affiliated.

(9) Payvment of dividend: A primary agnicultural credit

in accordance with the guidelines framed
the Manional Bank

society may pay dividend
by the Registrar in consultation with
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{10) Removal of compulsion from making contribution: The Govermment or the

Registrar shall have no powers 1o direct any Shor Term Co-operative Credii

Structure Society to contribute ;10 any fund other than those required for
Improving its net worth or own funds.

(11) Dis-gualifications for OCCUPYInE

A posi on the manapging committee = No

person shall be elected, nominated, co-opted or allowed to continue as a
member of the committee of a Short Term Co-operative Credit Structwre
society, if he -
(1).1s a person who represents a society other than a primary agriculture credit
society on the managing committee of a Central Co-operative Bank or the
State Co-operative bank, if such society which he represents has commitied
a default towards the payments of such bank for more than ninety days on
intimation of such defaulis by the Chief Executive of the bank concerned;
(i1) Is a person who committed a default toward the payment to a primary
apgricullure credlt sociely or fepresents a prmary ag;lw:mme credlt society
B i on- the managmg -committee of a central cooperative- bank or the State
— CGOperanve B:a.n!c if such society which he represents has comunitied a
default towards the payment of such bank for more than one vear on
intimation of such defaults by the Chief Executive of the bank concemed:
(i11) Is a person, whao represents a society whose maun{;tlg commitiee 15
superseded or has ceased to be a member on the managing committes of
his own society.

(12) (a) Supersession: The supersession of the managing committee of State Co-
operative Bank or Central Co-operative Bank under s:zctim 41 of this Act
shall be done by the Registrar in consultation with the Reserve Bank.

(b) The supersession of the managing committee of a primary agricubtural -
credit society under section 41 of this Act shall be done by the Registrar
“only under the following:condition -

(1) Ifa sr:}ci.ety in:c'm's losses for three consecutive Vears, or

(1) If sertous financial irregularities or frauds have been identfied, or
(111) If there are judicial directives to this effect, or
(iv) If there is lack ofqum‘um for three consecutive meetings, or

(v) If more than half of the members of the Managing Commifice have
resigned and communicated to the Repistrar.

(13) {a) Election: The election to the managing commuftee of a Short Term Co-




(14) (a) Regisiration of bye- la;-r:-
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operative Credit Siructure sourety shall be conducted before the expiry of 1he
term of the existing manusyine comanntes and 1 Case of supersession of the
managing committee of such sociery, the election shall be conducied wilin
two months from the date of supersession

Provided that in circumstancs. hevond control, the Siate Government o,

allow holding of such elections withun a period not exceedingg six moaths from

the date of supersession.

(b) A member of the managing conunitiee of 2 pnmary agncultural credit
society which has been superseded under the conditions mentioned in sub-
clause (1) and (11) of clause (b) of sub section {12} of Section 44AV shall not
be eligible 1o be re-elected, reappointed, re-nominated or reco-opted as a

member of the commuittee for o period of {ive consecutive years fiom the daie

of supersession,

laws of a society under the Short Yerm Co- upe:atwe Cff:dit Smmumﬂmc:y
shall be registered by the Registrar within thuty days from t.hcdﬂf:ﬂf necea;x
of the application.
(b) 1f the Repistrar is sausfied that the proposed bye laws or the amendments
to the bye laws are conurary 1o the provisions of the Act and the Rules made
there under, he shall reject the same duly recording his reasons thereon within

thirty days from the date of the receipt of the application.

(15) Prudential norms and CRAR: The prudential nomns including Capital

Adequacy to Risk Weiphted Assets Rauo for pnimary agriculmre credit
society shall be prescribed by the Regisirar in consultation with the National
Bank.

(16) (a)Criteria for chief executive or member of the managing commifice:

The members of the managing committee or chief executive officer of the
State Co-operative Bank and central cooperative bank shall fulfill the cnteria
stipulated by the Reserve Bank tor the time being n force.

(b) A member of the manacing committee of the State Co-operative Bank ora
central co-operative bank or a person holding the post of Chief Executive
Officer who does not fulfill the {1t and proper cnterta supulated by the

Reserve Bank shall be treated as ineligible for sich nnet aod (8 moed mocess

The bye laws or any amendmem 1o’ the bye

=

E——
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* holding the post, he shall be removed by the Registrar or the appoiniing

authorty, as the case may be, forthwith on being so advised by the Reserve
Bank or National Bank.

{17) (a)Professionals on the manaping committee: There shall be at least such
number of professionals having special knowledge or expenence in such fields
as may be stipulated by the Reserve Bank in the managing comunittee of the

State Co-nperative Bank and central cooperative banks and in case such

number of elected directors do not, in the opimion of Reserve Bank or National
Bank, possess spef:ial knowledge or experience in such fields as may be
stipulated by the reserve Bank , the managing commiitee of the State Co-
operative Bank or the Central Co-operative Bank, as the case may be | shall
co-opt such number of professionals with full voting rights nrespective of .-
{1) the limit ou the number of me-.mbers of the managing comumnittee under
tns Act or rules framed there under or its bye laws,

© (i) Whether such professional is 2 member of the Society or not. .

> {b)_lf_an_y person who, i in the opinion of Reserve Bank or the National Bank,
has been cewpm& as a member of the managing committee under clause (a) of
sub- sec:tiﬂnl (17) of section 44 AV without having requisite knowledge or
experience as stipulated by the Reserve Bank, he shall, on being so advised by
the Reserve Bank or the National Bank, be removed from the office by the
Registrar after giving him a reasonable opportunity of being heard.

(18) Audit: The State Co-operative Bank and a Central Co-operative Bank sh!|
cause audit and certification of its accounts by a Chartered Accountant
selected by it from the panel approved by the National Bank.

(19) Special audit: The Registrar shall pet conducted a special audit of the Stace

Cooperative Bank and central cooperative bank on the request of the Reserve

" Bank in the manner and form stipulated by the Reserve Bank and shall

eadorse a copy of the repont of such special audit to the R.esm*c Bank and
National Bank within the time stipulated by the Reserve Bank.

(11]) Prohibition on use of the word “bank”: No primary agriculture cre=

. soclety or its federation or association shall, except those permitted to act 25
bank under the Banking Regulation Act 1949(Central Act 10 of 1949}, -
registered with the word *Ban%:‘ ‘Banker” ‘Banking’ or any other denivative o1
the word ‘Bank’ in its registered name or shall use the same as a part 6! s

naEine;



. 16 HAREUS T (@), iAaR 27 SFTET 260

Provided that where any primary agniculural credit society or s fedsaiion o
association, except those which are penmitied 0 act as a bank under ihe
Bankmg Regulation Act. 1949(Central Act 10 of 1949 ), has been repisteied o
using the same as pat of it5 name before the commencement of the Tharkhand
Co-operative Societies { Amendment) Act 2010 with the word "Bank’™ o any of
its denvatives in s registered name, i shall, within three months fiom the

' date of such commencement, change ifs name so as (o removed the word
“bank’ or its denivative, if any, from its name:
Provided further that where any such society fails to comply with the above
provisions within the period specified herein, the Registrar shall compulsorily
amends its name as per provisions of the this Act.

(21) Abolition of cadre system: There shall not be any cadre system n socisiy

under Short Term Co-operative Credit Structure and the cadre system shall be
abolished with cffecl fmm a date to be nuuﬁed by the Staie Gc)ve: nment,

{12) Implementation of rggulatgﬂ presu-:p_hum:- (a) The Regisuar shall easwe

the: lmplemenia:lmn ufn:gu!a,tog- pmscrqmnn gwcn by the Reserve Bank,

- including recommendation f&“ﬁh}ﬁmon of the mmagm_g,cmnmm and

- winding up of the State Cb—qpunuve Mmm&mmw Banks,

within one month ﬁm:nﬂ:u:dam ofmmptofthcadvm from the Reserve
Bank.

(b) The Registrar slmll on hcmg advnscd by the Reserve Bank or the National

Bank for supf:n:essmn or, mm;lmg up, ensure that the Admimgstrator or the
Liquidator as the case may *be 15  appointed withio one month from the date of
receipt of the advu::s: ﬁmm thc B.esuwﬂa:ﬂc_

1-1" -f e el

(c) If in the opinion afﬂm.ﬁ.mvc..ﬁaﬂ: or fie Natogal -Banl. the Chuef
Executive Officer: Dfﬂlcﬁl' i ;

iy

ati ¢ Bank -or°a Central Co-operative
Bank does not fulfill ellg-lbxhty mtena ‘specified by the Reserve Bank, the
Registrar shall forthwith direct compliance of the orders of the Reserve Bank

or the National . Bank as the c'a:;e may be, on being so advised by the Reserve

Bank or the National Bank/ ah{mt 1]::: IﬁmDVB] of Lhe_—pe::sm:t :Etm,nnhc po-ﬁ, of 7

been co-opted as a m-_ml.k:l of: r_he: nm:p;:,m:- -:Omnuttu....‘bftthe.?\‘?-iate A_,c:—

aperative Bank or a. LLuu.ﬂ\q{uueraﬂve bank wu:houl hav'mp -.ﬂ}{! reqmmte

special knowledge or experience-in such fields as may be supulated bv .the

'
o A-IJ;I.-.-—--—..._.-:.--v—m....
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Reserve Bank, the Repistrar shall, on l-_w:ing advised by the Reserve Bank os
- the National Bank, forthwith direci

Bank or,

compliance of the order of the Reserve

the Mational Bank as the case may be. about the removal of the

person from the post of co-opied director.
(23) Exemptions. No Short Ternn Co-operative Credit Structure Socrety shall be
exempted under sub section (2) of Section 62 of this Act in any manner from

the application of the provision of this chapter without prior consultation with
the Reserve Bank or the National Bank_

(24) Repeal and savings :-
(1) The Jharkhand Co-operative Societies (amendment) Ordinance, ZGii
(Jharkhand ordinance no 1, 201 1} 15 herby repealed.
(11) Sawvings ~Notwithstanding the repeal of bove ordinance, order issued
under the repealed ordinance or any other action taken under the
repealed Act, before the commencement of present Act, so far 25 i1 15 not
inconsistent with the provisions of the Act, be deemed 1o have been duIy

5 issued and made under the comesponding provisions of tlu:sc Act, -
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